to  replace  the  pins  on  a bucket  and  felt  they had  not been
properly  lubricated   (Tr.   at 244).     Also,   Sprague  felt  that
replacement  of  glass  on  the cab of  the  Terex loader was  due  to
Houser's  failure  to  latch  the door  properly   (Tr.   at  245-247).

Several  of   Houser's  fellow employees   testified that  they
thought  he  was  a good employee  and  careful  with his  equipment.
This   included  Allen,   Henning,   and  Heeter.     Allen  and  Henning  are
both  presently  employed by  respondent   and  had been  subpoenaed  to
testify  against  their present  employer  and   supervisor.     I  do       t
discredit  their   testimony but must  find  that their  statements
were  too general   in  terms  as  to what  their   opinions  of   Houser
were.     In  contrast,   I  find the  testimony  of  Sprague,   Steffans,
Anderson,   and Bechtold more credible  as   it  was  specific  as  to
times  and  occurrences  in which  they described instances  of
Houser's unsatisfactory  job performance.

Houser  argues  that Northwestern  retaliated against  him by
not  recalling  him as  a  result  of  management's belief  that  he was
responsible  for  the  MSHA  inspections   and   its  subsequent  problems.
This   is   supposedly  apparent from statements made by management at
company meetings  and   Steffans  calling  the  employees   "cowards"
(Pet's  brief   at   11).     This  argument   is   not  supported by  the
evidence.     The meeting   in which  employees  were called   "cowards"
occurred  after   the  employees were  recalled  and did  not   include
Houser's  presence.     Also,   It was  directed  at all  of  the
employees   and  arose  over  an electrical   inspection which   is  too
remote  from  the  situation  that  existed   in  May,   1982.

From  the  conflicting  evidence  in  this   case,   I  have
difficulty   in  relating  the  testimony  of   Heeter  to  the  proven
facts  when  Heeter stated  that  Sprague  told  him that  he  thought
Houser  was   "turning  all  that stuff   into  MSHA,   and  he didn't want
him  back".     I  do  have a problermwith  determining what   "all  that
stuff"   was  as   the record does  nq>t  show a  large number  of   in-
spections  prior  to  the   lay  off.\   In  fact,   the dust  inspection
occurred  during a regular  inspection   in  May,   1982 and as  of  July,
1982,   only  one  citation had been  received   (Tr.   at  280,   281).
Although  the  complaints  of  Houser  about dust and equipment  safety
are  protected  activity  and  apparently   irritated Sprague,   the
evidence  does  not  support  a conclusion   that  this was  sufficient
cause  to  not  rehire  him.     Everyoiie was  complaining of  dust  at  the
pit.     No  facts  are  presented to  show  Houser made a report to MSHA
of  any  safety  factors and  the  inspection  in May,   1982 was  not
unusual  or  special  to indicate  a  complaint  from any employee  at
the mine.

As  I  have  determined  that  this   is  a mixed motive case,   the
specific   issue   is whether  respondent would  have rehired the
complainant   "but  for"  the protected  activity.    The Secretary
contends   in  his  brief  that  the  credibility of  Sprague's  testimony
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